
How do European regulators enforce recycling regulations?
14 September 2021



Today’s Webinar

©2021 Sphera 2
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Possible enforcement action & enforcement examples

Germany

Ireland

United Kingdom

Recent regulator enforcement activities 
Ireland

Germany

How a seller’s competitors can report them for non-compliance

Tackling non-compliance from online sellers
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Operational  Risk  
Management

Environment,
Health, Safety &  

Sustainability

Product  
Stewardship

To create a safer, more sustainable & productive world.

Sphera is a leading global provider of 

Environmental, Social and Governance 

(ESG) performance and risk management 

software, data and consulting services with 

a focus on Environment, Health, Safety & 

Sustainability (EHS&S), Operational Risk 

Management and Product Stewardship.

Our Mission
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Reducing the Environmental Impact of Waste Electrical and 
Electronic Equipment (WEEE), Batteries and Packaging
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E-waste recycling regulationsRoHS substance restrictions

EC4PBOMcheck

Reducing the Environmental Impact of E-waste
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Reduce use of hazardous substances in 

new products

Improve the recycling 

of e-waste



WEEE, Batteries and Packaging Recycling Regulations 
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Also known as ‘Extended Producer Responsibility’ regulations: 

To reduce the amount of waste going to landfill or incineration, ‘producers’ must pay to recycle

waste equipment, waste batteries and waste packaging when they sell new products.



EU WEEE Directive 
WASTE ELECTRICAL & ELECTRONIC EQUIPMENT

EU Batteries Directive EU Packaging Directive

27 Member State 

regulations with 

different registration, 

collection, recycling and 

data reporting 

requirements

27 Member State 

regulations with 

different registration, 

collection, recycling and 

data reporting 

requirements

93 Regulations!

Plus EFTA countries (Switzerland, Norway & Iceland) and the UK

27 Member State 

regulations with 

different registration, 

collection, recycling and 

data reporting 

requirements
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https://ec.europa.eu/environment/topics/waste-and-recycling/waste-electrical-and-electronic-equipment-weee_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02006L0066-20131230&rid=1
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31994L0062


Sell EEE through distance communication 

directly to end-users in the Member State 

and located in another country

Located in the Member State and import 

and sell another company’s branded EEE

Located in the Member State and resell EEE 

under your own brand (EEE is originally 

manufactured by another company)

Located in the Member State and manufacture 

and sell EEE under your own brand

Producer

WEEE ‘Producers’ Are Responsible for Compliance
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WEEE 
Compliance

Producer 
Registration

Collection & 
Recycling

Ongoing 
Reporting

Product Marking

Recycling Instructions

Single Market Provisions

Member State Provisions

Compliance Obligations for WEEE Producers
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• Company in Member State supplying batteries for

the first time to third party in same Member State

• Includes Batteries incorporated into electrical

appliances and vehicles

• Suppliers of packaging materials

• Packaging manufacturers and converters

• Fillers and users

• Importers

• Traders and distributors

Producer

Packaging and Batteries ‘Producers’ Are Responsible for Compliance
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Batteries & 
Packaging 

Compliance 

Producer 
Registration

Collection & 
Recycling

Compliance 
reporting

Substance restrictions

Essential Requirements (Packaging)

Design for Removability (Batteries)

Member State Requirements

Single Market Provisions

Labelling

Compliance Obligations for Packaging and Batteries Producers
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Compliance Enforcement Actions and Examples
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Fines of up to €100,000, per offence

and forced stop-sells (source) 

Tesla were fined €12 million for not complying with 

their batteries obligations (source)

Germany: Compliance Enforcement Actions and Examples
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https://www.verpackungsregister.org/fileadmin/Fallberichte/Fallbericht_04-2020_Modeboutiquen_veroeffentlicht_am_30.10.2020.pdf
https://www.cnbc.com/2021/04/28/tesla-accused-of-environmental-rule-violations-in-us-and-germany.html


• On 15 April 2021, the German Federal Environment Ministry passed an amendment to the national WEEE 

regulations. 

• The amendment stipulates that retailers/distributors must only sell electronic products from companies 

that are registered for WEEE with the German regulator, Stiftung EAR. 

• This also applies to an order fulfilment centres which stores an ecommerce company’s inventory and processes 

customer orders for the company.  The fulfilment centre is not permitted to fulfil customer orders for companies that 

are not registered for WEEE in Germany. 

• This increased level of enforcement is designed to stop noncompliant companies being able to sell their 

products in Germany.

• The amendment will take effect from 1 January 2022, with some short transitional periods.

Noncompliant Companies Denied Market Access in Germany 
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Publication: verpackungsregister.org/fileadmin/Fallberichte/Fallbericht_03-2020_IT_Systemhaus_veroeffentlicht_am_21.09.2020.pdf

Noncompliant Companies Denied Market Access in Germany 
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https://www.verpackungsregister.org/fileadmin/Fallberichte/Fallbericht_03-2020_IT_Systemhaus_veroeffentlicht_am_21.09.2020.pdf


Publication: verpackungsregister.org/fileadmin/Fallberichte/Fallbericht_04-2020_Modeboutiquen_veroeffentlicht_am_30.10.2020.pdf

Noncompliant Companies Denied Market Access in Germany 
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https://www.verpackungsregister.org/fileadmin/Fallberichte/Fallbericht_04-2020_Modeboutiquen_veroeffentlicht_am_30.10.2020.pdf


Website: verpackungsregister.org/en/information-orientation/news-press/press-releases-news/detail/news/zsvr-

provides-state-authorities-with-a-digital-portal-for-efficient-enforcement-of-the-verpackungsgesetz

Noncompliant Companies Denied Market Access in Germany 
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https://www.verpackungsregister.org/en/information-orientation/news-press/press-releases-news/detail/news/zsvr-provides-state-authorities-with-a-digital-portal-for-efficient-enforcement-of-the-verpackungsgesetz


• Ireland has some of the most severe penalties for non-compliance in Europe

• Under the Waste Management Act, companies that are noncompliant with WEEE can face

penalties up to €10 million, or 10 years imprisonment, or both.

• When first registering in Ireland, companies must declare whether they had complied with

their legal obligations in previous years.

• If the company was noncompliant in previous years, the company must retrospectively pay

costs that were avoided in previous years’ including

• Authority registration fees

• Compliance scheme membership fees

• ‘Authorised Representative’ service fees

WEEE and Batteries Compliance is Actively Enforced in Ireland
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http://www.irishstatutebook.ie/eli/1996/act/10/section/10/enacted/en/html#sec10


• Instead of prosecuting companies under the Waste Management Act, the Environmental

Protection Agency (EPA) now has new powers to issue Fixed Payment Notices (FPN’s).

• FPNs are on-the-spot fines that the EPA can issue without taking the company to court.

• FPNs include

• Failing to register as a producer: €2,000

• Failing to meet reporting obligations: €500

• Failing to display a registration number on invoices and websites: €500

EPA Has New Powers to Issue On-the-spot Fines in Ireland
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http://www.irishstatutebook.ie/eli/2016/si/373/made/en/print


Fines up to €10 million & up to 10 years imprisonment (source)
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Eye Spy CCTV were fined €25,000 for failing to register for WEEE 

and subsequently report sales data (source)

Ireland: Compliance Enforcement Actions and Examples
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http://www.irishstatutebook.ie/eli/1996/act/10/section/10/enacted/en/html#sec10
https://www.google.com/search?q=EPA+prosecutes+eye+spy+cctv+limited+under+waste&rlz=1C1GCEA_enGB809GB809&oq=EPA+prosecutes+eye+spy+cctv+limited+under+waste&aqs=chrome..69i57j33i160l4.11574j0j7&sourceid=chrome&ie=UTF-8


Unlimited fines for WEEE/batteries (source)

Babz Media were fined £45,500 for failing to register 

and for failing to finance the collection, treatment and recovery of 

WEEE & batteries (source) 

Typical fines of up to £25,000 per packaging offence (source)

LEC Limited were finned £121,700 for failing to 

register and for failing to take reasonable steps 

To recover and recycle packaging (source)

UK: Compliance Enforcement Actions and Examples
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https://www.legislation.gov.uk/uksi/2013/3113/regulation/91/made
https://www.letsrecycle.com/news/latest-news/babz-media-fined-for-breaching-environmental-rules/
https://hansard.parliament.uk/Commons/2002-01-17/debates/33e99d5e-9280-45a5-bf01-07d410276ad4/Packaging
https://www.360environmental.co.uk/documents/EU%20list%20-%2020%20Oct%202018%20-%2022%20May%202019.pdf


• Competitors can check publicly available lists and report noncompliant companies to

regulatory authorities.

• For example, most companies list their sales offices on their corporate website. Companies

with a sales office in a particular country likely have WEEE, Batteries and/or Packaging

compliance obligations in that country.

• Many regulatory authorities published lists of companies that are compliant to the

regulations in their country.

Competitors Can Report Companies for Noncompliance
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Website: umweltbundesamt.de/sites/default/files/medien/2503/dokumente/weee_complaint_form.pdf

European WEEE Registers Network encourages companies to report 
non-compliant competitors to Regulators in EU Member State
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http://www.umweltbundesamt.de/sites/default/files/medien/2503/dokumente/weee_complaint_form.pdf


Website: nationaalweeeregister.nl/english/producers.html

Hotline for reporting noncompliant companies in Netherlands
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http://www.nationaalweeeregister.nl/english/producers.html


Website: dpa-system.dk/en/DPA/About-DPA-System/Whistleblower

Website for reporting noncompliant companies in Denmark
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http://www.dpa-system.dk/en/DPA/About-DPA-System/Whistleblower


Website: ear-system.de/ear-verzeichnis/hersteller#no-back

Public Database of WEEE compliant companies in Germany 
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http://www.ear-system.de/ear-verzeichnis/hersteller#no-back


• In December 2020, over 150 participants, including regulators from ten Member States, attended a

meeting organised by the European Association of Lighting WEEE compliance schemes to discuss

national approaches to prevent noncompliant sales through online marketplaces (‘free-riding’) (source).

• Five leading environmental NGO’s called on German Ministers to act against online free-riders via a

publicly available letter (source).

• In March 2019, the Organisation for Economic Co-operation (OECD) published a report recommending

measures to tackle free-riding, including increased enforcement for online sales.

• The latest UK Waste Strategy mentions that proposed regulation reviews will lead to the introduction of

measures to tackle free-riding associated with online sellers.

• In 2021, an EU Market Surveillance Regulation will come into force requiring online sellers (e.g. Amazon

and eBay) to evidence compliance for non-EU manufacturers selling on their sites (source).

Increased Enforcement for Online Sales 
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https://www.eucolight.org/single-post/member-states-putting-legislative-solutions-in-place-to-prevent-non-compliant-sales-through-online-m
https://www.duh.de/fileadmin/user_upload/download/Projektinformation/Kreislaufwirtschaft/Elektroger%C3%A4te/181119_Offener_Brief_Illegaler_Import_von_Elektroger%C3%A4ten.pdf
https://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=ENV/EPOC/WPRPW(2017)2/FINAL&docLanguage=En
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/765914/resources-waste-strategy-dec-2018.pdf
https://www.duh.de/fileadmin/user_upload/download/Projektinformation/Kreislaufwirtschaft/Elektroger%C3%A4te/181119_Offener_Brief_Illegaler_Import_von_Elektroger%C3%A4ten.pdf


Website: eunomia.co.uk/reports-tools/extended-producer-responsibility-online-sales/©2021 Sphera 29

http://www.eunomia.co.uk/reports-tools/extended-producer-responsibility-online-sales/


Website: resource.co/article/france-

force-online-retailers-tackle-compliance-

free-riding-13061

Website: resource.co/article/oecd-report-urges-

governments-crack-down-weee-free-riding-12725

Website: resource.co/article/new-eu-regulation-crack-down-weee-freeriders©2021 Sphera 30

https://resource.co/article/france-force-online-retailers-tackle-compliance-free-riding-13061
https://resource.co/article/oecd-report-urges-governments-crack-down-weee-free-riding-12725
https://resource.co/article/new-eu-regulation-crack-down-weee-freeriders


Website: letsrecycle.com/news/latest-news/online-

retailers-may-have-duty-to-collect-weee/

Website: letsrecycle.com/news/latest-news/noncompliant-weee-

producers-online-increasing/
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https://www.letsrecycle.com/news/latest-news/online-retailers-may-have-duty-to-collect-weee/
https://www.letsrecycle.com/news/latest-news/non-compliant-weee-producers-online-increasing/


Website: eucolight.org/single-

post/2018/10/19/noncompliant-products-

bought-at-online-marketplaces-a-serious-

issue-all-over-europe

Website: eucolight.org/single-

post/2019/11/08/eucolight-conference-

reveals-disturbing-eu-wide-scale-of-weee-

non-compliance-through-onli
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https://www.eucolight.org/single-post/2018/10/19/non-compliant-products-bought-at-online-marketplaces-a-serious-issue-all-over-europe
https://www.eucolight.org/single-post/2019/11/08/eucolight-conference-reveals-disturbing-eu-wide-scale-of-weee-non-compliance-through-onli


Publication: oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=ENV/EPOC/WPRPW(2017)2/FINAL&docLanguage=En
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https://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=ENV/EPOC/WPRPW(2017)2/FINAL&docLanguage=En


Website: recyclingwasteworld.co.uk/in-depth-article/how-weee-freeriders-are-costing-the-industry-millions/189992/
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https://www.recyclingwasteworld.co.uk/in-depth-article/how-weee-freeriders-are-costing-the-industry-millions/189992/


Publication:

duh.de/fileadmin/user_upload/download/Projektinformation/Kreislaufwirtschaft/Elektroger%C3%A4te/181119_Offener_Brief_Illegaler_Import_von_Elektroger%C3%A4ten.pdf
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https://www.duh.de/fileadmin/user_upload/download/Projektinformation/Kreislaufwirtschaft/Elektroger%C3%A4te/181119_Offener_Brief_Illegaler_Import_von_Elektroger%C3%A4ten.pdf


Website: ec4p.com/legislation©2021 Sphera 36

https://ec4p.com/legislation


Download the enforcement guides from

ec4p.com/resources/guides
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https://ec4p.com/resources/guides


Examples of Enforcement Outside of Europe
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Examples of Enforcement Outside of Europe
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Next webinar on Wednesday, November 10, 11.00am – 12.00noon
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Sphera EC4P have developed a “One, Two, Three” step process to help you 

implement a robust global E-waste, Batteries & Packaging compliance program:

• Identify your compliance exposure with EC4P’s online Compliance Risk Map, 

country risk profiles and accompanying information resources

• Stay on top of the expanding and evolving recycling laws applicable to your 

products with EC4P’s customisable Regulatory Monitoring Service

• Let EC4P’s expert consultants and best-in-class software guarantee your global 

compliance program with our Managed Compliance Services

Register for  “Manage global compliance to recycling regulations” webinar at:

us02web.zoom.us/webinar/register/WN_uMSgx8arQcC0qbHqvkrJzA

https://us02web.zoom.us/webinar/register/WN_uMSgx8arQcC0qbHqvkrJzA


Questions?
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jgirling@sphera.com

+44 (0) 7710023464

Email

Phone

Contact Us
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